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In the Matter of

Fort Myers Broadcasting Company
WINK-DT, Fort Myers, Florida

MB Docket No. 00-180
RM-9956

File No. BPCDT-19991029ADW
For Construction Permit for New Facility ID No. 22093
Digital Television Station on

Digital Channel 9
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To: Chief, Video Division, Media Bureau

OPPOSITION TO PETITION FOR PARTIAL RECONSIDERATION

Fort Myers Broadcasting Company (“FMBC”} opposes the Petition for Partial
Reconsideration ("Petition”) filed by Caloosa Television Corporation (“Caloosa”) with respect
to grant of the above-referenced application of Station WINK-DT, Fort Myers, Florida. Therein
(Caloosa requests consideration and approval of the settlement agreement entered into between
FMBC and Caloosa..

FMBC submits that Caloosa’s Petition should be dismissed or denied because Caloosa is
not adversely affected by grant of FMBC’s application. Specifically, Caloosa has a remedy in its
application proceedings for Station WBSP-CA (FCC File Nos. BLTVA-20020520AAQ and
BPTVA-20030418AAE) to obtain approval of the settlement agreement between FMBC and
Caloosa. In this connection, FMBC submits that 1t remains ready, willing and able to perform
under its settlement agreement with Caloosa. Grant of F'MBC’s application for a construction
permit for DTV Channel 9 at Fort Myers, Florida, is required under the Caloosa/FMBC
settlement agreement. The real obstacle to approval of the settlement agreement is the
Commission’s determination in the WBSP-CA proceedings that the WBSP-CA license was

forfeited pursuant to Section 312 of the Communications Act of 1934, as amended. This is a
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matter which is properly addressed in the WBSP-CA proceedings pending before the
Commission. Under these circumstances, Caloosa should seek approval of the settlement
agreement 1n the procecdings with respect to its Station WBSP-CA. Caloosa’s Petition in this
proceeding should be dismussed or dented.

Respecttully submitted,

oseph A, Belisle

Counsel for Fort Myers Broadcasting Comipany
January 5, 2005
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It is hereby certified that a true copy of the foregoing “Opposition to Petition for Partial
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Washington, DC 20004-2401
Counsel for Post-Newsweek Stations, Florida, Inc.

Dennis J. Kelly, Esq.

Law Office of Dennis J. Kelly
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Kevin F. Reed, Esq.
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Washington, DC 20036
Counsel for Cox Broadcasting, Inc.
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